
CITY OF NORTH OAKS

Regular Planning Commission Meeting
Thursday, March 28, 2024

7:00 PM, Community Meeting Room, 100 Village Center Drive
MEETING AGENDA

Remote Access  - Planning Commission members will participate in person in Council Chambers
(Community Room, 100 Village Center Drive, Suite 150, North Oaks, MN) during the meeting. 
Members of the public are welcome to attend.  Any person wishing to monitor the meeting electronically
from a remote location may do so by calling the following Zoom meeting videoconference number:
1-312-626-6799, Webinar ID: 859 6829 4092 or by joining the meeting via the following link: 
https://us02web.zoom.us/j/85968294092.  

1.  Call To Order

2.  Roll Call 

3.  Pledge

4.  Citizen Comments  - Members of the public are invited to make comments to the Planning Commission
during the public comments section. Up to four minutes shall be allowed for each speaker. No action
will be taken by the Commission on items raised during the public comment period unless the item
appears as an agenda item for action.

5.  Approval of Agenda

6.  Approval of Previous Month's Minutes
6a.  Approval of Planning Commission Minutes of 2.29.2024

Planning Commission Minutes 2.29.24.pdf

7.  Business Action Items
7a.  Consider septic variance for 6 Badger Lane

2024-03-28 PC packet_6 Badger lane.pdf

Variance PC 6 Badger Lane.pdf

7b.  Public Hearing - Consider Conditional Use Permit for building height in excess of 35 feet for property located at
8 Sherwood Trail. Consider driveway setback variance.
2024-03-28 PC Packet_8 Sherwood Trail.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2477453/Planning_Commission_Minutes_2.29.24.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2519658/2024-03-28_PC_packet_6_Badger_lane.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2520594/Variance_PC_6_Badger_Lane.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2520592/2024-03-28_PC_Packet_8_Sherwood_Trail.pdf


Planning Commission - Draft Agenda packet March 28, 2024
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7c.Consider resolution in opposition of the Missing Middle Housing Bill
Memo re Zoning Preemption Ordinance.pdf

House Committee Advances Amended Multifamily Housing Development Bill - League of Minnesota
Cities.pdf

HF4010 3.25.2024.pdf

NO Resolution re Local Zoning Control 3.25.2024.pdf

8.  Commissioner Report(s)

9.  Adjourn
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2522855/Memo_re_Zoning_Preemption_Ordinance.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2522853/House_Committee_Advances_Amended_Multifamily_Housing_Development_Bill_-_League_of_Minnesota_Cities.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2522853/House_Committee_Advances_Amended_Multifamily_Housing_Development_Bill_-_League_of_Minnesota_Cities.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2522854/HF4010_3.25.2024.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/2522858/NO_Resolution_re_Local_Zoning_Control_3.25.2024.pdf


North Oaks Planning Commission 
Meeting Minutes 

City of North Oaks Community Meeting Room 
February 29, 2024 

 
 

1. CALL TO ORDER  
Chair Cremons called the meeting to order at 7:00 p.m. He welcomed returning Commissioner 
Joyce Yoshimura-Rank who has accepted a new term of service, as well as new Commissioner 
David Loegering. 
 
2. ROLL CALL   
Present: Chair David Cremons, Commissioners Stig Hauge, David Loegering, Bob Ostlund, 
Nick Sandell, Grover Sayre III, Joyce Yoshimura-Rank, Councilor Mark Azman 
Staff Present: Administrator Kevin Kress, City Planner Kendra Lindahl, City Septic Inspector 
Brian Humpal 
Present Via Electronic Means: City Attorney Bridget Nason via Zoom 
Others Present: Videographer Sam Wagner   
A quorum was declared present 
 
3. PLEDGE OF ALLEGIANCE 
Chair Cremons led the Council in the Pledge of Allegiance.  
 
4. CITIZEN COMMENTS 
There were no comments at this time. 
 
5. APPROVAL OF AGENDA  
 
City Administrator Kress requested to move items 7d. and 7e. to the top of the agenda. 
 
MOTION by Cremons, seconded by Hauge, to approve the agenda as amended. Motion 
carried unanimously. 
 
6. APPROVAL OF PREVIOUS MONTH’S MINUTES 
a. Approval of November 30th, 2023 Minutes 

 
MOTION by Sayre, seconded by Yoshimura-Rank, to approve the Planning Commission 
Meeting Minutes of November 30th, 2023. Motion carried unanimously. 
 
7. BUSINESS ACTION ITEMS 
a. Public Hearing – Consider Conditional Use Permit for garage size in excess of 1,500 

square feet and building addition for property located at 70 W. Pleasant Lake Road 
 
Chair Cremons noted that the applicant had submitted a similar application to the Planning 
Commission one year prior, and that application was approved. This new application is a minor 
amendment that increases the size of the garage. 
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City Planner Lindahl noted that the CUP is a 1,296 square foot garage addition and a smaller 306 
square foot detached accessory structure. This property is in the shoreland overlay district for 
Pleasant Lake, but below any restrictions related to setbacks. Very little has changed since the 
prior application. Staff included conditions in their report to address the combined garage square 
footage of 2,446 that is proposed by the applicant. One item in their conditions noted that the 
Floor Area Ratio is very close to the 12% limit, and they have included a condition that the 
applicant needs to confirm compliance at the time a building permit is submitted. 
 
MOTION by Hauge, seconded by Sayre, to open the public hearing at 7:06 p.m. Motion 
carried unanimously. 
 
A neighbor of the property, Larry Wipf from 66 West Pleasant Lake Road spoke in support of 
the request. 
 
Chair Cremons stated that the garage is three feet longer than the prior application. The 
applicant, Mark Udager, commented that he had made a calculation error in his prior application, 
and apologized to the Commission for not catching it before. 
 
MOTION by Yoshimura-Rank seconded by Sandell, to close the public hearing at 7:10 
p.m. Motion carried unanimously. 
 
Commissioner Ostlund noted his concern that the upper floor of the garage should not be 
constructed with rough-ins for plumbing, electrical, etc. and asked that the Building Official keep 
an eye out to make sure that the unit could not be turned into an Accessory Dwelling Unit. 
 
MOTION by Sandell, seconded by Sayre, to approve the application with conditions as 
outlined in the staff report.  Motion carried unanimously. 
 
b. Consider septic variance for property located at 4 Dove Lane 
 
Chair Cremons stated that this variance is an application to replace a failing cesspool system. 
City Planner Lindahl summarized the staff report. Because this is an existing home, it is not 
considered a redevelopment so the only thing that the applicant needs a variance for is the 
setback for the system itself. This is a single-family home on a relatively small lot. The only 
viable location for a septic site is up against the street. The applicant is proposing a zero-foot 
setback. Staff believe that the variance standards have been met, and the application solves a 
potential public health issue by allowing the construction of a new, functional septic system and 
eliminating the noncompliant septic system. 
 
City Septic Inspector Brian Humpal noted that there is still a five-foot buffer to the setbacks 
because the setbacks are measured from the absorption area and rockbeds of the system, however 
there will be berms that will extend to the property line. By nature, those are allowed to extend to 
the setback, they just need to remain on the property. It would not be encroaching on an 
adjoining property, but the easement to Edgewater Lane. 
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Chair Cremons asked about an open area to the southeast and if this area was looked at as a 
possible location for the system. Humpal explained that other setbacks prevented this area from 
being viable. The setback is applicable to the tanks as well as the drainfield. 
 
The applicant, Jim Christiansen, explained that the issue came to light because he had purchased 
the home with the intention of renovating it. He wanted to add an additional bathroom but was 
unable to do so unless the system was updated.  
 
Chair Cremons asked how the existing cesspools would be closed. Humpal explained that a 
cesspool system is a tank that has been constructed without a bottom and made out of blocks 
without mortar joints. By design, they leak into the ground. To close the tanks, the existing tanks 
would be pumped out, collapsed and filled-in. Long-term, if a new system were to fail in a spot 
where there are no other alternative septic sites, they would need to completely haul out the 
system and replace it. A typical lifespan of a Type III system would be about 50 years. 
 
Commissioner Ostlund asked for clarification on whether the property was planning to be rented, 
and how many bedrooms it will have. The applicant stated the intention is to sell it, and that there 
will be six bedrooms. Humpal confirmed that the new system has been designed to meet the size 
of a six-bedroom home. 
 
MOTION by Hauge, seconded by Sayre, to approve the application with conditions as 
outlined in the staff report.  Motion carried unanimously. 
 
c. Public Hearing – Consider Conditional Use Permit for building height in excess of 35 

feet for property located at 8 Sherwood Trail 
 
City Planner Lindahl asked that this item be continued to the March 28th Planning Commission 
meeting. After reviewing the application, staff realized that the applicant would also need a 
variance for wetland setbacks. Lindahl has spoken to the applicant and they have asked to move 
their CUP application to March so that both applications can be reviewed together. Chair 
Cremons decided to open the public hearing since it had been noticed to the public. 
 
MOTION by Yoshimura-Rank, seconded by Sandell, to open the public hearing at 7:36 
p.m. Motion carried unanimously. 
 
Based on the conversation, Chair Cremons stated they would continue the public hearing at the 
March 28th Planning Commission Meeting. 
 
Leanne Savereide from 4 Red Maple Lane stated that she would like to welcome the neighbors to 
the neighborhood, but she is also concerned about the placement of the house near the wetland. 
She would appreciate the Commission’s attention to this matter at the next meeting. 
 
MOTION by Cremons, seconded by Hauge, to continue the public hearing at the March 
28th Planning Commission Meeting. Motion carried unanimously. 
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d. Public Hearing – Consider Conditional Use Permit for building height in excess of 35 
feet for property located at 1 Sherwood Trail 

 
City Planner Lindahl stated that this application is for a new home to be constructed 40 feet 7 
inches high where the code allows a 35-foot building height. The application complies with the 
setback requirements. The front elevation is 60 feet from the roadway and the side and rear 
elevations are more than 100 feet from the adjacent properties. The east side elevation is the side 
that exceeds 35 feet in height. The Floor Area Ratio worksheet has been provided and shows 
compliance with the 12% max requirement. Staff believe the applicant has complied with the 
conditions for a CUP. 
 
Chair Cremons asked the status of trees on this lot. The applicant, Scott Hockert from Hanson 
Builders stated he was not prepared to answer that question pertaining to the CUP and he would 
have to get back to them on that. 
 
City Planner Lindahl and the applicant stated that this home is a lookout rather than a walkout, 
which minimizes the amount of dirt being moved and the impact on the topography of the land. 
The lookout would be on the East side of the home.  
 
MOTION by Yoshimura-Rank, seconded by Sayre, to open the public hearing at 7:43 p.m. 
Motion carried unanimously. 
 
There were no members of the public in the Community Room or on Zoom who made 
comments. 
 
MOTION by Yoshimura-Rank seconded by Hauge, to close the public hearing at 7:44 p.m. 
Motion carried unanimously. 
 
Commissioner Sayre asked if much excavation would be needed at the lookout site. The 
applicant and City Administrator Kress noted that it would be about two feet of excavation. 
 
Chair Cremons stated that he would like to discuss the current state of trees on the property and 
what the plan is for removal or preservation. City Administrator Kress noted that the northern 
portion is pretty heavily covered with diseased Ash trees, most of which were marked for 
removal. Chair Cremons stated he is interested in preserving as many trees as possible and is 
interested in getting reports from the builder on what their plans are for trees when considering 
these applications. 
 
City Administrator Kress noted that there is not a City ordinance for tree removal. Chair 
Cremons stated that NOHOA has more discretion on tree removal, and he understands they have 
been in conversation with the applicant on the issue. He suggested that perhaps the City Forester 
and NOHOA provide commentary to the City Council at their meeting when considering final 
approval. 
 
MOTION by Cremons, seconded by Yoshimura-Rank, to approve the application with 
conditions as outlined in the staff report, and a note to the Council that the Commission is 
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interested in having the applicant share information about tree work being done on the 
property at the City Council meeting.  Motion carried unanimously. 
 
e. Public Hearing – Consider Conditional Use Permit for building height in excess of 35 

feet for property located at 2 Sherwood Trail 
 
City Planner Lindahl stated this application was also submitted by Hanson Builders for a new 
home on a vacant lot. The proposed home has a front elevation of 33.5 feet and the side and rear 
elevations are setback more than 80 feet from the adjacent lot lines. The request is for a home 
that is 39.63 inches in height at the rear. The side facades are less than the 35-foot height limit. 
The Floor Area Ratio shows compliance with the 12% maximum. Staff finds that the application 
complies with the conditions for a CUP. 
 
Chair Cremons asked if there was any issue with the slope and City Planner Lindahl confirmed 
this to be the case. The proposed home is a lookout with very little cut and fill. 
 
MOTION by Hauge, seconded by Yoshimura-Rank, to open the public hearing at 8:10 p.m. 
Motion carried unanimously. 
 
There were no members of the public in the Community Room or on Zoom who made 
comments. 
 
MOTION by Yoshimura-Rank seconded by Sayre, to close the public hearing at 8:11 p.m. 
Motion carried unanimously. 
 
MOTION by Sayre, seconded by Loegering, to approve the application with conditions as 
outlined in the staff report.  Motion carried unanimously. 
 
City Administrator Kress recommended to the applicant that they wait until the April meeting to 
bring the application to Council for final approval. He anticipates that there will only be three 
Council members at the next meeting, and it would be beneficial to have a full council look at 
the applications. The applicant agreed. 
 
f. Public Hearing – Consider Ordinance amending City Code XV, Chapter 151, 

Regarding garage definitions and garage size standards 
 
Chair Cremons introduced this item stating it has been an issue that the Commission has been 
working on since August 2023. The purpose is to allow more flexibility with respect to garage 
size since there has been an increase in CUPs on this issue in recent years. The goal would be to 
circumvent the need for CUPs for what seem to be a more routine requirement. Basic changes 
include improving definitions to make things clearer and increasing the baseline garage from 
1,500 square feet to 2,000 square feet. 
 
City Planner Lindahl noted that the draft includes updates to the definition section of the 
ordinance and new conditions in the staff report will reduce the number of CUPs that the 
Commission reviews for garage size.  
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Commissioner Hauge suggested it might be beneficial to increase the square footage to 2,500 to 
reduce the number of CUPs even more. The commission discussed this issue and what threshold 
would reduce the number of CUPs without encouraging overly large garage sizes. Some 
Commissioners were open to increasing the number to 2,500 or 3,000. City Administrator Kress 
stated his personal preference for the number to be on the high end because applications are 
likely to get approved since it is almost impossible for applicants not to meet the conditions for a 
CUP unless they are over the Floor Area Ratio. Commissioner Sandell spoke in favor of a 3,000 
square foot size limitation. 
  
MOTION by Sayre, seconded by Hauge, to open the public hearing at 8:28 p.m. Motion 
carried unanimously. 
 
Leanne Savereide of 4 Red Maple Lane stated she admired the Commissioners for going into 
such depth on this issue, and that she likes the 2,000 square foot limitation. 
 
MOTION by Hauge seconded by Yoshimura-Rank, to close the public hearing at 8:30 p.m. 
Motion carried unanimously. 
 
The Commission took a straw poll to get a sense of what number each member preferred for a 
garage square foot limitation. Most members were open to a number over the suggested 2,000 
square foot limit.  
 
MOTION by Cremons, seconded by Hauge, to approve the proposed ordinance amending 
City Code XV, Chapter 151, regarding garage definitions and garage size standards, with a 
note to the Council that the majority of the Commissioners were not opposed to increasing 
the garage size limitation to 2,500 square feet.  Motion carried 6-1, with Sandell against. 

 
g. Public Hearing – Consider Ordinance amending City Code Title XV, Chapter 151, 

Regarding building height and setback standards in the RSL – Residential Single 
Family Low Density District 

 
City Planner Lindahl outlined the proposed changes, including cleaning up and clarifying the 
language around how height is measured, what counts toward building height, and defining 
“naturally suited” with measurable allowances. Chair Cremons noted that the working group 
determined that height would be measured by the tallest portion of the building as opposed to the 
tallest portion of any particular wall facing a property line. 
 
MOTION by Cremons, seconded by Sayre, to open the public hearing at 8:36 p.m. Motion 
carried unanimously. 
 
There were no members of the public in the Community Room or on Zoom who made comments 
 
MOTION by Hauge seconded by Yoshimura-Rank, to close the public hearing at 8:37 p.m. 
Motion carried unanimously. 
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Commissioners discussed the changes. Commissioner Sayre clarified that unlike the previous 
amendment, this amendment is not intended to reduce the number of CUPs. Rather, it is meant to 
help the Commission more clearly evaluate an application and whether it preserves the 
topography of the land. City Administrator Kress noted that the original intention of the 
ordinance was to slow down movement of dirt and trees in the RSL district where the 
development was not mass-graded. The goal was to encourage building to fit the lot, not 
adjusting the lot to fit the build. 
 
Commissioner Sandell said he not in favor of limiting artificial topographical grade change at six 
feet because it is too restrictive. He would support eight feet instead. A straw vote was taken, and 
most commissioners preferred six feet.  
  
h. MOTION by Cremons, seconded by Hauge, to approve the ordinance amending City 

Code Title XV, Chapter 151, Regarding building height and setback standards in the 
RSL – Residential Single Family Low Density District. Motion carried 6-1, with Sandell 
against. 

 
Planning Commission requested that a note be made to Council that both Sandell and Sayre 
preferred eight feet instead of six feet for the limit on artificial topographical grade change. 

 
i. Consider Ordinance amending City Code Title XIII, Chapter 130, regarding 

unnecessary noise 
 
Commissioners discussed a draft ordinance amendment that would provide time limitations to 
activities such as loud outdoor music, domestic power equipment, landscaping equipment, etc. 
with some exceptions for public safety vehicles, snowplows, etc. 
 
Commissioner Ostlund stated that he believes lawn mowers should not be an exception. 
Commissioner Sayre felt that leaf blowers should be added as an exception. He felt not being 
able to mow after 6 p.m., as the draft currently states, is too restrictive for homeowners that are 
working regular hours. Commissioner Sandell said he would not support the draft ordinance 
because he felt it was too restrictive for busy working families. Commissioner Loegering asked 
if quieter electric lawn mowers or equipment would be allowed after the time limitations. Chair 
Cremons clarified that the intention would be to limit the noise level, not the activity itself. 
 
Chair Cremons read a letter from Bill McNee, a resident at 11 Sunset Lane. Mr. McNee does not 
believe there is a noise problem in North Oaks, and feels that lawn and power equipment use is 
necessary to maintain properties. He feels the time limitations are too restrictive for working 
people. He also feels the C5 exemptions item is confusing. 
 
Chair Cremons stated that he feels it is important before making any decisions to get the public’s 
opinion on whether noise is indeed an issue for North Oaks. He also noted that it would be 
challenging to enforce a noise ordinance. City Attorney Nason stated that violation of the 
ordinance would be a criminal violation. 
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Councilor Azman felt it is reasonable for the community to have some limitations on noise, and 
that there is room for discussion on timing and what items are allowed. The draft ordinance was 
developed after looking at ordinances from other communities. City Administrator Kress stated 
that the current ordinance is unenforceable since it is based on decibel level, and the City does 
not have a way to measure this. Commissioner Sayre brought up the issue of whether the Golf 
Course would also be subject to this ordinance, and that it might be unreasonable for their 
operations. 
 
No decision was made on the ordinance amendment. Commissioners will provide further 
feedback to City Administrator Kress over the next month and continue the discussion at the next 
meeting. Councilor Azman will ask the Council for more specificity on their interests related to 
this amendment. 
 
8. COMMISSIONER REPORT(S) 
 
City Administrator Kress gave an update on a proposed berm in the Gate Hill/Spring Farm Road 
area to separate the homes on Spring Farm Road from Centerville Road. He believes the current 
proposal looks very nice and does not require any approvals from the Planning Commission. 
 
9. ADJOURN 
 
Chair Cremons stated the next Planning Commission meeting would be March 28th, 2024. He 
will be absent for that meeting, so Commissioner Sandell will serve as Chairman. 
 
MOTION by Hauge, seconded by Yoshimura-Rank, to adjourn the Planning Commission 
meeting at 9:19 p.m.  Motion carried unanimously by roll call.  
 
 
____________________________   _____________________________ 
Kevin Kress, City Administrator  David Cremons, Chair  
 
Date approved____________ 

 

 

10



 

 

PLANNING REPORT  

 

TO:  North Oaks Planning Commission 
 
FROM: Kendra Lindahl, City Planner 

Kevin Kress, City Administrator 
Bridget McCauley Nason, City Attorney 
Michael Nielson, City Engineer 

 
DATE:  March 28, 2024 
 
RE: Septic Variance at 6 Badger Lane (city file 24-3/Landform file 24-004) 

 

Date Application Submitted   February 2, 2024 

Date Application Determined Complete: March 6, 2024 

Planning Commission Meeting Date:  March 28, 2024 

City Council Meeting Date:   April 11, 2024 

60-day Review Date:    May 5, 2024 

 

REQUEST 

Thomas Romanko has requested approval of a subsurface sewage treatment system (SSTS) 
variance to the septic system to cross the lot line and be partially located on the adjacent golf 
course property. The ordinance requires all tanks and treatment areas to be at least 30 feet 
from all property lines, wetlands and roads. The rock bed is approximately 15 feet from the 
property line and the mound would cross the property line. The variance would allow a 
replacement of the SSTS at 4 Dove Lane, which is classified as non-compliant under MPCA 
Rule 7080.1500, Subp.4(B).  
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BACKGROUND 

The site is currently developed with a single 
family home. The home is surrounded by the 
golf course on the east and west and single 
family homes on the north and south.  

Zoning and Land Use  

The property is guided Low Density 
residential and is zoned Residential Single 
Family – Low Density (RSL). The 1.01-acre 
property is located in the northeast portion of 
the golf course.  

PLANNING ANALYSIS  

Chapter 51 of the City Code establishes standards for SSTS. Section 51.03(3) requires a 
minimum setback of 30 feet from all property lines, wetlands and the nearest edge of any 
roadway easement. The applicant’s plan does not show the exact setback dimension, but the 
rock bed would be approximately 15 feet from the east lot line where 30 feet is required. 
Additionally, the grading for the mound will extend into the golf course property. The applicant 
has been working with the golf course to obtain an easement for this encroachment. The 
easement document included in the packet must be reviewed by the City Attorney and recorded 
at the County.  

Variance Standards 

Section 51.02(11) of the Code says “Where conditions prevent the construction, alteration, 
and/or repair of a sewage treatment system in strict compliance with the requirements of this 
chapter, the property owner may apply for a variance following the procedures outlined in North 
Oaks City Code Sections 151.078 & 151.079.” 

Section 151.078 of the Zoning Code requires that the following criteria be considered and a 
variance only be granted when it is demonstrated that following standards have all been met: 

Figure 1 - Subject Parcel 
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(1)(a) Their strict enforcement would cause 
practical difficulties because of 
circumstances unique to the individual land 
under consideration, and the variances 
shall be granted only when it is 
demonstrated that the actions will be in 
keeping with the spirit and intent of this 
chapter.  
 
The size and shape of the existing 1.01-
acre lot of record precludes another 
location for a new septic on this site and 
creates a practical difficulty. The location of 
the well, water supply lines, structures, 
street and the existing cesspools leave only 
this location for a new septic system.  
 
b) PRACTICAL DIFFICULTIES means the land in question cannot be put to a reasonable 
use if used under conditions allowed by the official controls, the plight of the land owner is 
due to circumstances unique to the land in question which were not created by the land 
owner, and the variance, if granted, will not alter the essential character of the locality.  
 
The size and shape of the existing lot of record does not have another location for a new 
septic on this site and creates a practical difficulty. The location of water supply lines, 
structures, and the existing cesspools leave only this location for a new septic system. 
Approving the variance will allow construction of a new septic system and abandonment of 
the non-compliant system. It would not alter the essential character of the locality. 
 
(c) Economic considerations alone shall not constitute an undue hardship if reasonable use 
for the land exists under the terms of this chapter.  
 
The variance requested is to replace a failing system. The variance is not based on 
economic considerations alone. 
 
(d) A variance may not be granted for any use that is not permitted under this chapter for 
land in the zone where the affected person’s land is located.  
 
The variance would allow a new septic system. It would not allow a use that is not permitted 
by City Code. 
 

Figure 2-Site Plan 
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(2) Subject to the above, a variance may be granted only in the event that all of the following 
circumstances exist:  
 
(a) Unique circumstances apply to the which do not generally apply to other land in the 
same zone or vicinity, and result from lot size or shape, topography, or other circumstances 
over which the owners of the land have no control;  
 
The circumstances of this site do not apply to other properties in same zone and are the 
result of the small lot size, topography and existing conditions on this lot.  
 
(b) The proposed uses is reasonable;  
 
The proposed use is reasonable. It will allow replacement of the failing system with a new  
septic system.  
 
(c) That the unique circumstances do not result from the actions of the applicant; 
 
The circumstances do not result from the action of the applicant. The existing septic system 
has failed and must be replaced. 
 
(d) That granting the variance requested will not confer on the applicant any special privilege 
that is denied by this chapter to other lands, structures, or buildings in the same district;  
 
Granting the variance will not confer upon the applicant any special privilege. It will simply 
allow them to replace their failing system.  
 
(e) That the Variance requested is the minimum variance which would alleviate the practical 
difficulties;  
 
The variance is the minimum action needed to alleviate the practical difficulties on site. 
 
 (f) The proposed variance will not impair an adequate supply of light and air to adjacent 
land, or substantially increase the congestion of the roads and streets, or increase the 
danger of fire, or endanger the public safety, or substantially diminish or impair property 
values within the neighborhood; and  
 
The proposed variance will not impair an adequate supply of light and air to adjacent land, 
or substantially increase the congestion of the roads and streets, or increase the danger of 
fire, or endanger the public safety, or substantially diminish or impair property values within 
the neighborhood. 
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(g) At no time after the land became nonconforming was the property under common 
ownership with contiguous land, the combination of which could have been used to reduce 
or avoid the nonconformity of the land.  
 
At no time after the land became nonconforming was the property under common ownership with 
contiguous land, the combination of which could have been used to reduce or avoid the 
nonconformity of the land.  
 

Attached for reference: 

 Exhibit A: Location Map 

 Exhibit B: Application Narrative dated February 12, 2024 

Exhibit C: Site Survey dated December 15, 2023 

Exhibit D: SP Testing Inc. Design Report dated September 11, 2023 and Exhibit 

Exhibit E: Declaration of Grant of Easement 
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STAFF RECOMMENDATION 

Based on the preceding review, Staff recommends approval of the variance based on the finding that 
the variance standards are met and that the new system will result in improvements to the local ground 
and surface waters by eliminating a non-compliant cesspool. 

PLANNING COMMISSION OPTIONS  

In consideration of the variance application, the Planning Commission has the following options:  

A) Recommend approval of the application with conditions, based on the applicant's 
submission, the contents of this report, public testimony and other evidence available to the 
Planning Commission.  
 

• This option should be utilized if the Planning Commission finds the proposal adheres 
to all City Code requirements or will do so with conditions.  
 

B) Recommend denial of the application with findings for denial clearly articulated. 
 

C) Recommend continuance of the application review based on the need for more 
information in which to process the request.  
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March 22, 2024 

VARIANCE  24-03 

Thomas Romanko 

6 Badger Lane 

North Oaks, MN 55127 

RSL Zoning 

 

 
Date Application Determined Complete: March 6, 2024 

Planning Commission Meeting Date March 28, 2024 

City Council Meeting Date:  April 11, 2024 

60 Day Review Date:   May 5, 2024 

 

 

Description of Request 

The applicant has requested a variance to install a subsurface sewage treatment system (SSTS), 

which would encroach 15 feet into the required 30-foot east property line setback. 

 

The applicable regulations are as follows: 

 

§ 151.050 RSL - RESIDENTIAL SINGLE-FAMILY LOW DENSITY DISTRICT. 
 (F) Setbacks. 

  (1) No building or structure (except fences, screening, planting strips, and 

landscaping in compliance with Sections 151.033 and 151.034), individual 

sewage treatment system, or well shall be located within thirty (30) feet of the lot 

lines, the nearest edge of any road easement(s), or any wetland(s), except that 

additions which do not exceed twenty five (25) percent of the existing building 

footprint area, on buildings or structures lawfully existing upon the effective date 

of this chapter shall be excluded from wetland setback requirements. 

 

Staff Review 

Due to the existing cesspools, the current system would be classified as non-compliant under 

MPCA Rule 7080.1500 Subp. 4 (B). 

 

Due to water supply lines, structures, impervious areas, slopes, and property lines, the space 

available for installing a replacement system is very limited.   

 

Based on these facts, the staff believes the applicant has met the requirements for a variance as 

outlined in Section 151.078 of the code. This hardship is created by the property itself and not 

the result of the property owner's actions. We are in agreement with the designer, Steve 

Schirmers, that the proposed location of the new system is the most viable option for an SSTS. 

This variance would be the minimum variance, which would alleviate the practical difficulties. 

Additionally, the proposed system will result in a significant improvement to the local ground 

and surface waters. 
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VARIANCE 24-03 

March 22, 2024  

Page 2 

 

Action Requested 

That the Planning Commission recommends that the City Council approve Variance #24-03, 

allowing the applicant to encroach 15 feet into the required 30-foot east property line setback.   

 

Motions 

 

Motion to Approve 

 

 

MOTION____________________________SECOND__________________________________ 

 

That Variance #24-03, for 6 Badger Lane:  

   

be APPROVED with the following conditions: 

1. Completion date 365 days after approval  

2. System to be located per the design dated September 11, 2023 by Steve Schirmers. 

 

Motion to Deny 

 

 

MOTION____________________________ SECOND_________________________________ 

 

That Variance #24-03, for 4 6 Badger Lane 

:   

 

be DENIED with the following findings: 

 1.  

 

 2. 
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PLANNING REPORT  

 

TO:  North Oaks Planning Commission 
 
FROM: Kendra Lindahl, City Planner 

Kevin Kress, City Administrator 
Bridget McCauley Nason, City Attorney 
Michael Nielson, City Engineer 

 
DATE:  March 28, 2024 
 
RE: Conditional Use Permit for Building Height in Excess of 35 feet and Driveway 

Setback Variance at 8 Sherwood Trail 
 

Date Application Submitted   January 25, 2024 

Date Application Determined Complete: February 2, 2024 

Planning Commission Meeting Date:  February 29, 2024 

60-day Review Date:    March 25, 2024 

Planning Commission Meeting Date:  March 28, 2024 

City Council Meeting Date:   April 11, 2024 

120-day Review Date:   May 24, 2024 

 

REQUEST 

Mark Englund of Hanson Homes has requested approval of a conditional use permit (CUP) to 
allow the construction of a new home at 8 Sherwood Trail to be 44.2 feet in height where 35 feet 
in is the maximum height permitted in the City Code and a variance to allow a 11-foot setback 
from the wetland and a 25-foot setback from the side lot line where 30 feet is required for both. 
The applicant’s narrative is attached, as well as building elevations, a survey and a site plan for 
the proposed structure. 

The Planning Commission tabled the CUP request at the February meeting so that it could be 
reviewed with the variance application.  
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BACKGROUND 

The site is currently undeveloped. The property 
is in the Nord development. Final approval for 
that subdivision was granted in 2022. 

Zoning and Land Use  

The property is guided Low Density residential 
and is zoned Residential Single Family – Low 
Density (RSL). Homes greater than 35 feet in 
height are subject to the conditional use permit 
(CUP) standards and process in Section 
151.050(D.7) (conditional uses), Section 
151.076 (CUP review criteria) and Section 
151.079 (CUP procedure) of the Zoning Code.  

The 2.6-acre property is located along Sherwood Trail, east of the intersection of Sherwood 
Trail and Sherwood Road (County Road 4).  

PLANNING ANALYSIS  

Building Height 

The applicant is requesting a CUP to allow the southern (rear) elevation of the proposed home 
to exceed 35 feet in height. Elevations provided by the applicant show the proposed home to be 
44.2 inches in height along the side and rear facades. The front facade of the home is 34.9 feet 
in height. Building height is defined as the vertical distance from grade as defined herein to the 
top ridge of the highest roof surface in Section 151.005 of the Zoning Code. 

Setbacks  

The proposed single-family home exceeds the 30-foot minimum setback requirements at all 
property lines and street easements. The front elevation is set back 272.9 feet from the roadway 
easement. The side elevations are 50.5feet from the east property line and 55.8 feet from the 
west property line. The rear elevation is setback more than 200 feet from the rear property line. 
The building complies with the setback requirements.  

Section 151.050(F)(1) requires that structures be at least 30 feet from any wetland, SSTS, well 
or road easement. It does not appear that the septic locations shown are in compliance with the 

Figure 1 - Subject Parcel 
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setback requirements. Section 153.053 requires all driveways to meet structure setbacks. The 
driveway does meet the required 30-foot side yard setback requirement but does not meet the 
30-foto wetland setback requirement.  

Size 

The applicant has provided a FAR worksheet showing 8.25% FAR. Plans must be in 
compliance with the maximum 12% FAR requirement at the time of review by the Building 
Official. 

Wetlands 

There are two wetlands on the site. The Code requires a 
30-foot setback from the wetlands and VLAWMO  
encourages a 30-foot wetland buffer. The Code also 
requires that driveways be 30-feet from the property line. A 
setback variance is required to construct the house at the 
proposed location.  

The approved plans for the Nord development showed the 
home site at the front of the lot, which would have 
eliminated the need for the driveway variance. It is the 
applicant’s responsibility to show that the practical 
difficulties exist, and that the mandatory criteria for 
issuance of a variance are met before the City Council can 
approve the required variance. Without a variance from the 
wetland and side lot line setback requirements, the house 
cannot be constructed as proposed. 

Septic 

Section 51.01 of the City Code requires the plans to show the location of two septic systems, 
each 5,000 sq. ft. in size, which comply with setbacks and will be protected during construction. 
The current plan shows the home where the septic sites were shown during the approval 
process. The plan submitted by the applicant shows two 650 sq. ft. rock beds. This does not 
meet ordinance requirements. The septic sites must be a minimum of 30 feet from structures, 
wetlands and property lines. The current plans do not comply. The plans must be revised to 
show the two 5,000 sq. ft. septic sites with supporting documentation from a licensed SSTS 
professional.  

 

Figure 2- preliminary plans 
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Trees 

At the February Planning Commission, the Commission asked for more information about the 
tree removal on site. City Administrator Kress noted that the tree removal was part of the 
subdivision approval and is complete. At the request of the Commission, the applicant has 
provided information from NOHOA about the required plantings. 

Building Height CUP 

To allow a conditional use permit for a home greater than 35 feet in height, Section 151.05(D.7) 
of the Zoning Code requires that the following criteria be considered: 

1. The front elevation of the building does not exceed 35 feet in height at any point; 
 
The proposed front elevation does not exceed 35 feet at any point. 
 

2. The building height at any other elevation does not exceed 45 feet; 
 
The building height at the rear and side elevations does not exceed 45 feet. 
 

3. The environmental and topographical conditions of the lot prior to building development are 
naturally suited to the design of a building with an egress or walkout level; 
 
Based on review of the plans, topography of the site and Ramsey County GIS, the proposed 
home and walkout level appear conducive to the site’s natural layout in this location. Prior to 
construction, the City will review all erosion control measures to ensure that the construction 
project does not adversely affect the surrounding environment. The City Engineer will make 
periodic site visits during construction to ensure all erosion control measures are fully 
complied with. 
 

4. Buildings shall be limited to a basement and 2 full stories. Finished areas within the roof 
structure will be considered a full story;  

 
The proposed home is two full stories with a basement walkout.  

 
5. Any time the side or rear elevations of a building exceeds 35 feet in height within 50 feet of 

adjacent lot lines, the building line shall be setback an additional 2 feet from the adjacent 
setback line for each foot in height above 35 feet; and 

 
The home has been designed to meet the 50-foot setback. 
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6. Section 151.083 is complied with. 
 

The applicant has complied with the fees associated with Section 151.083. 

In addition to the standards identified for the specific CUP request, the City must also review the 
conditional use permit request against the standards in Section 151.076 of the City Code. Staff 
has reviewed the request against those standards: 

1. Relationship of the proposed conditional use to the Comprehensive Plan; 
 
The proposed use is consistent with the uses anticipated in the Comprehensive Plan and 
the permitted uses in the single family zoning district. 
 

2. The nature of the land and adjacent land or building where the use is to be located; 
 
The use is consistent with the surrounding land uses. 
 

3. Whether the use will in any way depreciate the area in which it is proposed; 
 
The proposed single-family should not negatively impact adjacent property values. 
 

4. The effect upon traffic into and from the land and on adjoining roads, streets, and highways; 
 
The proposed use will not create a traffic impact. 

 
5. Whether the use would disrupt the reasonable use and enjoyment of other land in the 

neighborhood; 
 
The proposed single-family home use will not cause a negative impact to the use and 
enjoyment of other land in the neighborhood. 

 
6. Whether adequate utilities, roads, streets, and other facilities exist or will be available in the 

near future; 
 
There are adequate utilities, roads, streets, and other facilities available to the property.  

 
7. Whether the proposed conditional use conforms to all of the provisions of this chapter;  

 
The proposed request is compliant with the City’s zoning code. 
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8. The effect up natural drainage patterns onto and from the site; 

Finished grading will work with existing drainage patterns.  

7. Whether the proposed use will be detrimental to or endanger the public health, safety, 
comfort, convenience or general welfare of the neighborhood or the city;  
 
The use as proposed will not be detrimental to or endanger the public health, safety, 
comfort, convenience or general welfare of the neighborhood or the city; 

 
9. Whether the proposed use would create additional requirements at public cost for public 

facilities and services and whether or not the use will be detrimental to the economic welfare 
of the neighborhood or city; and  
 
As proposed, the use will not create additional requirements at public cost for public facilities 
and services and will not be detrimental to the economic welfare of the neighborhood or city. 

 
10. Whether the proposed use is environmentally sound and will not involve uses, activities, 

processes, materials, equipment, and conditions of operation that will be detrimental to any 
persons, land, or the general welfare because of excessive production of traffic, noise, 
smoke, fumes, wastes, toxins, glare, or orders. 
 
Beyond initial construction activity, and based on erosion control requirements, the proposed 
residential use and grading activity will not be detrimental to the environment or surrounding area. 
 
 

Driveway Setback Variance  
 
The applicant has revised the request since the Planning Commission meeting in February. The 
current request is to allow a 25-foot driveway setback from the west property line and an 11-foot 
setback from wetland #9 where a 30-foot setback is required from both. 
 
This lot was platted as part of the Nord subdivision. That subdivision plan showed building pads 
for all of the lots up near the street with septics in the rear yard, however, several of the 
adjacent lots did push the home to the back of the lot. They were able to have that flexibility 
because they do not have the wetlands in the middle of the lot like 8 Sherwood. 
 
The variance being requested so that the builder can move the building pad to the back of the 
lot to accommodate a home with a walkout. The Planning Commission has had many 
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conversations lately about what it means for a lot to be naturally suited to the design of a 
building. Is it a reasonable expectation that builders can take a standard home plan and make it 
fit it onto any lot in North Oaks or should they be required to work with the existing site 
conditions? The building pad at the front of the lot could accommodate a reasonably sized home 
but a builder/buyer would need to be creative and develop a home plan to fit this lot. The 
Planning Commission must keep this question in mind when reviewing the variance request.  
 
Section 151.078 of the Zoning Code requires that the following criteria be considered and a 
variance only be granted when it is demonstrated that following standards have all been met: 

(1)(a) Their strict enforcement would cause practical difficulties because of circumstances 
unique to the individual land under consideration, and the variances shall be granted only 
when it is demonstrated that the actions will be in keeping with the spirit and intent of this 
chapter.  
 
The applicant argues that they bought the lot, entered into a purchase agreement with a 
buyer and the house they want to build does not fit on the front building pad. Hanson 
Builders argues that this creates a practical difficulty because they cannot build a home like 
others they are building in the neighborhood without the driveway variance and placing this 
house up by the street will look out of character with the other homes in the neighborhood. 
 
The final plans/plat for Red Forest Way South Phase 1 showed the house pad on the front 
of the lot. The approvals for the subdivision were based on the approved plans and due 
diligence as part of the land purchase should have identified this home site. The 
Commission could find the there is no practical difficulty and the landowner simply needs to 
develop a home plan that fits the lot without the need for a variance.  
 
b) PRACTICAL DIFFICULTIES means the land in question cannot be put to a reasonable 
use if used under conditions allowed by the official controls, the plight of the land owner is 
due to circumstances unique to the land in question which were not created by the land 
owner, and the variance, if granted, will not alter the essential character of the locality.  
 
Hanson Builders has provided a detailed narrative outlining what they believe are the 
practical difficulties that necessitate the variance. They argue that the small building pad in 
the front of the lot is out of character with other homes in the neighborhood and the home 
needs to be behind the wetlands to build the home the buyer wants. They also make the 
argument that that the driveway would be too steep if they built on the house pad in the front 
of the lot.  
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The Planning Commission must evaluate whether or not the building pad proposed by The 
North Oaks Company and approved by the City is a reasonable location or whether the 
location is not feasible and creates a practical difficulty. The Commission could agree with 
Hanson Builders that the house they designed does not fit on this lot, but find that is not a 
practical difficulty, because a different home could be designed to work with the site 
conditions and not require a variance. Staff believes a house could be designed for the 
approved building site with a driveway that complies with the maximum grade of 10%. The 
City Engineer is reviewing the plans and will provide comments for the Planning 
Commission meeting. 
 
(c) Economic considerations alone shall not constitute an undue hardship if reasonable use 
for the land exists under the terms of this chapter.  
 
The variance request is not driven solely be economic considerations, but the Commission 
must first answer the question of whether a practical difficulty exists that requires the home 
to be built on the rear of the lot triggering the need for the variance from the wetland 
setbacks for the new driveway. 
 
(d) A variance may not be granted for any use that is not permitted under this chapter for 
land in the zone where the affected person’s land is located.  
 
The variance would not allow a use that is not permitted under this chapter.  
 
(2) Subject to the above, a variance may be granted only in the event that all of the following 
circumstances exist:  
 
(a) Unique circumstances apply to the which do not generally apply to other land in the 
same zone or vicinity, and result from lot size or shape, topography, or other circumstances 
over which the owners of the land have no control;  
 
The two wetlands in the center of the lot are unique to this lot. The applicant’s narrative 
argues that there are unique circumstances because placing the home near the street would 
be out of character with the other homes in the neighborhood and to avoid the wetlands the 
home needs to be moved to the rear of the lot if a walkout is to be built. If the home is 
moved to the back of the lot the driveway cannot be built without driveway variances. 
 
However, the Commission could find that the approved plans showed the home site on the 
front of the lot with a compliant driveway grade. The City of North Oaks has many lots with 
wetlands and this is not a unique circumstance.  
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(b) The proposed uses is reasonable;  
 
The applicant states that the proposed variance is reasonable because the building pad at 
the front of the site where originally approved is feasible for the home they wish to build. The 
proposed home is reasonable as it is a comparable size and style as the adjacent homes. 
 
The Commission could find that in North Oaks homes should be built to the particular site 
conditions and expecting every lot to support every home type is not reasonable. The parcel 
has a buildable home site as approved with the plat and a reasonable home could be built in 
that location. 
 
(c) That the unique circumstances do not result from the actions of the applicant; 
 
Hanson Builders was not involved in the original platting or lot layouts of this development 
and are simply trying to work with the constraints for this lot. 
 
Alternatively, the Commission could find that the owner had a responsibility to understand 
the site constraints before purchasing the lot and designing the home, circumstances of the 
lot are not unique to the lot and the builder has alternatives to build on this vacant lot. 
 
(d) That granting the variance requested will not confer on the applicant any special privilege 
that is denied by this chapter to other lands, structures, or buildings in the same district;  
 
The Commission could find that the site constraints require the home to be placed on the 
rear of the lot, which creates the need for the driveway setback variance and granting the 
variance does not grant special privileges.  
 
Alternatively, the Commission could find that the developer provided a building pad site at 
the front of the lot to avoid this exact circumstance and granting the variance would confer 
special privileges to the applicant.  
 
(e) That the Variance requested is the minimum variance which would alleviate the practical 
difficulties;  
 
The applicant argues that the variance is the minimum action needed to alleviate the 
practical difficulties on site because the house they want to build won’t fit on the approved 
building pad site and that a house that could fit would be out of character with the 
neighborhood. The variance is the minimum action necessary to allow the builder to build 
the selected home plan on this lot. 
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Alternatively, the Commission could find that there is no practical difficulty because the 
building pad site as approved can be developed but simply requires the builder to develop a 
house plan that works with the existing site. 
 
 (f) The proposed variance will not impair an adequate supply of light and air to adjacent 
land, or substantially increase the congestion of the roads and streets, or increase the 
danger of fire, or endanger the public safety, or substantially diminish or impair property 
values within the neighborhood; and  
 
The proposed variance will not impair an adequate supply of light and air to adjacent land, 
or substantially increase the congestion of the roads and streets, or increase the danger of 
fire, or endanger the public safety, or substantially diminish or impair property values within 
the neighborhood. 
 
(g) At no time after the land became nonconforming was the property under common 
ownership with contiguous land, the combination of which could have been used to reduce 
or avoid the nonconformity of the land.  
 
N/A 

 

Attached for reference: 

 Exhibit A: Location Map 

 Exhibit B: Approved Nord Plan 

Exhibit C: Site Survey dated February 16, 2024 

Exhibit D: Applicant Narrative dated January 25, 2024 

Exhibit E: Variance Narrative dated March 6, 2024 

Exhibit F: FAR Worksheet 

Exhibit G: Building elevations dated January 25, 2024 

Exhibit H: City Engineer memo dated February 14, 2024 

Exhibit I:  VLAWMO Letter dated March 9, 2023 
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Exhibit J: Email from NOHOA dated March 4, 2024 

  
SUMMARY 
 
Staff finds that applicant does comply with conditional use permit standards for building height in 
excess of 35 feet as outlined in the staff report.  However, the conditional use permit is tied to 
the variance request, because without the driveway variance the home could not be built as 
proposed. 
 
Staff has provided potential findings for approval or denial of the variance. The Planning 
Commission is reminded that the burden of proof is on the applicant to provide that all of the 
variance standards have been met. If the Planning Commission believes that all of the variance 
standards have been met, they should recommend approval. If the Planning Commission 
believes that the variance standards have not been met, they should recommend denial.  
 
 
PLANNING COMMISSION OPTIONS  
 
In consideration of the conditional use permit and variance application, the Planning 
Commission has the following options:  
 
A) Recommend approval of the application with conditions, based on the applicant's 

submission, the contents of this report, public testimony and other evidence available to the 
Planning Commission.  
 

• This option should be utilized if the Planning Commission finds the proposal adheres 
to all City Code requirements or will do so with conditions.  
 

B) Recommend denial of the application with findings for denial clearly articulated. 
 

C) Recommend continuance of the application review based on the need for more 
information in which to process the request.  
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Variance Request 
8 Sherwood Trail, Tract G 
North Oaks, MN 
 
Descrip0on of Variance Requested: 
 
Hanson Builders (license BC0004568) on behalf of Mr and Mrs Becker (future homeowners for this 
property), are respecGully requesIng a variance of the 30-foot setback for a driveway to the side 
property line and/or a variance to the 30-foot buffer setback from an wetland area to a driveway.  
 
Specific Loca0on of the Variance request: 
 
The proposed driveway would be located on lot 8 between wetland #9 and the westerly property line. 
Currently there is 48 feet between those two areas.  We are proposing three things to get the driveway 
past this “pinch” point and to the house on the lot. (These will be presented later in this narraIve.) 
 
Reasoning for the Variance Request.  We will address the code sec0on 151.078 Variances and Appeals, 
specifically subsec0on (E,2): 
 

(a) Unique circumstances apply to the which do not generally apply to other land in the same 
zone or vicinity, and result from lot size shape, topography, or other circumstances over 
which the owners of the land have no control. 

 
1. If the home were placed on the front secIon of the buildable area between the wetland and 

the road, it would be very out of character for the rest of the development. Even though it is 
technically allowed to be that close to the road, no other home in Sherwood is placed that close 
on these deep lots (lot 8 is over 600 feet deep deep). The exisIng home to the west (6 
Sherwood) is setback, roughly 150 feet, the home to the east (10 Sherwood) is setback, roughly 
300 feet. Placing a house in front of the two small wetlands would make the house only 45 feet 
from the street.  

2. No other lot in this development has two very small wetlands placed right in the middle of the 
typically usable lot space thus making it impossible to move the home a li\le further back on 
the lot, unless it is moved all the way back behind the wetlands.  

3. The elevaIon makes pu]ng a home on this smaller front secIon completely impracIcal. The 
elevaIon of the street is 914.0. In conforming with the rules of staying within the grades as they 
exist, the top of the foundaIon of the house would need to be 920.7 with a slight swale on the 
east side. That would make the high side of the driveway at 18.7% slope, with an average 13.8% 
from garage to street.  The guideline for the city of North Oak is a maximum of 10%. Guidelines 
in many other ciIes and the professional pledge of the builder is 8%. Much over that, a 
driveway can become rather dangerous from a safety standpoint in the winter Ime in 
Minnesota. A 13.8%+ grade is pre\y much impossible. 

 
12. A grading plan for each “custom” lot shall be submi:ed with each building permit applica<on. 
Proposed grades around the perimeter of the proposed homes shall meet the requirements of the 
state building code. Staff recommends that a minimum driveway slope of 3 percent, and a 
maximum of 10 percent. Details of proposed driveway sec<ons over drainage ditch with proposed 
culverts shall be included in plans for building permit review to ensure grading and drainage plan 
is maintained. 
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(b) The proposed uses is reasonable:  
 

The front building area is small at only about 65 feet wide and 50 feet deep. The enIre lot is about 180 
feet wide by 600+ deep. We had engineering verify that no other home, built or planned, in this 
development would fit within the building setback lines of the front buildable area as shown on lot 8. 
See a\ached exhibits for the floor plans of Sherwood 1, 2, 6, 8, 10, and 14. The only reasonable locaIon 
for a home of this caliber in this neighborhood would be to have the home posiIoned behind the two 
small wetlands in quesIon. 

 
(b) That the unique circumstances do not result from the ac0ons of the applicant:  

 
Hanson Builders was not involved in the original pla]ng or lot layouts of this development. We are 
trying to resolve the issues of the constraints for this lot. 

 
(c) That gran0ng the variance requested will not confer on the applicant any special privilege 

that is denied by this chapter to other lands, structures, or building in the same district: 
 

The requested variance is only applicable on this lot. None of the other lots that Hanson Builders has 
purchased in the community will have this same or similar situaIon. 
 

(e) That the requested variance is the minimum variance which would alleviate the prac0cal 
difficul0es: 

 
We are trying to be very sensiIve to propose the minimum amount of variance that will resolve the 
difficulIes of this lot.  As shown on the most current survey 
 
We are proposing three things to solve the problems outlined and to do so with minimal impact.  Per 
items below and a\ached revised survey 
  
1. Reduce the driveway in just this area next to the wetland down to 12 feet. 
2. Reduce the side setback from the side property line from 30 to 25 feet. 
3. Apply the wetland buffer averaging principle to the wetland setback. The current survey shows a 11' 
setback on the driveway side, by then relocaIng that minimized frontage and replacing it on the other 
side of the wetland.  Note on the survey shows proposed fill of 470 sqi of wetland buffer, but then 
creaIon of 555 sqi of buffer basically connecIng the areas.  This would be an 18% increase in overall 
buffer area, providing more than originally required. 
 

(f) The proposed variance will not impair an adequate supply of light and air to adjacent land, or 
substan0ally increase the conges0on of the roads and streets, or increase the danger of fire, or 
endanger the public safety, or substan0ally diminish or impair property values within the 
neighborhood; and 

 
We do not feel a driveway placement will affect any of the above concerns for air, light, congesIon, 

fire danger. If anything, having the home setback further will increase the appeal of the neighborhood.  
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(g) At no 0me aSer the land became nonconforming was the property under common ownership 
with con0guous land, the combina0on of which could have been used to reduce or avoid the 
nonconformity of the land. 

 
Hanson Builders purchased this lot in Sept ’23 so we are not aware of any issues with the above 

statement. IniIal home placement that was submi\ed (with home on rear/southern building pad) was 
iniIally reviewed with no concerns. First awareness of non-compliance was brought up on 2/9/24. A 
purchase agreement was wri\en on 12/7/23 between Hanson Builders, Inc. and our clients Jeremiah 
and Andrea Becker. 
 
Thank you for your consideraIon, 

Hanson Builders Inc. 
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ELEVATION NOTES
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3. METAL CORNERS @ BACK U.N.O.
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February 14, 2024

Kendra Lindahl, AICP
City Planner

Via E-mail: KLindahl@landform.net

RE: 8 Sherwood Trail
Sambatek Project No. 51986

Dear Kendra: 

I have reviewed the Conditional Use Permit request for the overall building height for this parcel.

The proposed home location requires the driveway to be located between 2 existing wetlands.   
City Ordinance requires a 30-foot setback from all wetlands.  This condition cannot be met and I 
am recommending denial of this request.

Sincerely,
Sambatek, LLC

Michael J. Nielson, PE
City Engineer

CC: Kevin Kress, Administrator
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  800 County Road E East, Vadnais Heights, MN 55127 
www.vlawmo.org 

 
 
 

TO:   Kevin Kress  

FROM:  Brian Corcoran Vadnais Lake Area WMO (VLAWMO) 

DATE:  March 9, 2023 

SUBJECT: Comments – 8 Sherwood Trail - Driveway 

Please find below, per your request, the VLAWMO “advisory” comments for 8 Sherwood Trail – Driveway, received 
3-8-2023.  These comments are advisory only given that VLAWMO does not operate a regulatory program for 
development review with exception of the Wetland Conservation Act (WCA). Our Water Management policy and 
standards have been adopted and are enforced by our respective City’s and Township.  

•  A MN Routine Assessment Method (MNRAM) worksheet was completed on 4/6/2020, which 
identifies management classes for each wetland on site. 8 Sherwood Trail wetlands (W9 & W7) are 
Manage 2 wetlands. Base buffer width of 30ft, Applied buffer with of 24ft. See below table: 

  
• Per the Buffer section in the Water Management Policy (chapter 11 “Buffers” starting on pg 26) The 

buffer width may vary based on demonstrated site constraints, provided that a width of at least 50 
percent of the applied buffer width is maintained (in this case that would be 12ft). See section 5 in 
chapter 11 Buffers. 

 

Brian Corcoran 

 

Management Class Base Buffer Width (ft)  Minimum Applied Buffer Width (ft) 
Manage 3: Storm Ponds 20 16 
Manage 2 30 24 
Manage 1 40 34 
Preserve 75 67 
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BODLong@nohoa.org
651-276-4392

 
 
SCOTT HOCKERT
VP of Production

952.452.4793  |  hansonbuilders.com

13432 Hanson Blvd NW, Andover, MN 55304

     
 

From: Kendra Lindahl, AICP <KLindahl@landform.net>
Date: Tuesday, March 5, 2024 at 1:43 PM
To: Scott Hockert <Scott@hansonbuilders.com>
Cc: Kevin Kress (kkress@northoaksmn.gov) <KKress@northoaksmn.gov>
Subject: RE: 8 Sherwood

Scott,
 
Yes, please share whatever information you have about the tree removal and restoration
agreement.  It may help head off further discussion at the Council.
 
If you can get your narrative in by the end of the week, that would be great.
 
We are only going to have 3 council members at the 3/14 meeting, so we will push all of the
planning items to the April 11th Council meeting.
 
Please let me know if you have any other questions.
 
Kendra Lindahl, AICP
LANDFORM, Principal Planner 
Direct: 612-638-0225

From: Scott Hockert <Scott@hansonbuilders.com> 
Sent: Monday, March 4, 2024 12:37 PM
To: Kendra Lindahl, AICP <KLindahl@landform.net>
Cc: Kevin Kress (kkress@northoaksmn.gov) <KKress@northoaksmn.gov>
Subject: Re: 8 Sherwood
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Good afternoon Kendra & Kevin, I wanted to communicate a couple updates regarding 8
Sherwood and the planning committee meeting:
 

1. Thank you both for being the voice of reason in the planning commission meeting.  I was
a little caught off guard with the question on the trees, but I did follow up with my team
and I they came to an agreement with Bill Long at NOHOA last week to replace and/or
plant a few trees, since so many did have to come down that were diseased or dead.  Let
me know if you guys want any specifics on this, otherwise there is an agreement in place
with NOHOA

 
2. I do have my narrative for 8 Sherwood reformatted per your guidance below.  Awaiting

some final pieces of information, but hope to have that back over to you by the end of
this week with more supporting materials.  Wanted to make sure that timing will be
sufficient or if there is some other deadline we need to hit

 
3. Kevin, per your update at the planning meeting, you mentioned there would not be many

council members at the March 14th meeting.  Is that meeting still happening or is it being
cancelled/rescheduled?  I’m in agreeance to your suggestion to push off the CUP
approvals for 1 & 2 Sherwood unless there was something else in the works

 
My forte is coordinating our teams to build homes, not speaking at city meetings, so I
appreciate your help on these matters
 
SCOTT HOCKERT
VP of Production

952.452.4793  |  hansonbuilders.com

13432 Hanson Blvd NW, Andover, MN 55304

     
 

From: Kendra Lindahl, AICP <KLindahl@landform.net>
Date: Wednesday, February 28, 2024 at 9:48 AM
To: Scott Hockert <Scott@hansonbuilders.com>
Subject: RE: 8 Sherwood

Scott,
 
I should have included the code. Here is the link to the Code: title_xv_15_-_land_usage.pdf
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 Kennedy & Graven 

Fifth Street Towers 

150 South Fifth Street, Suite 700 

Minneapolis, MN 55402 
 

 (612) 337-9245 direct 

bnason@kennedy-graven.com 

 

MEMORANDUM 

 

TO:  North Oaks Planning Commission Chair and Members 

 

FROM: Bridget Nason, City Attorney 

 

DATE: March 25, 2024 

 

RE:  Zoning Preemption Legislation 

______________________________________________________________________________ 

 

1. Background 

 

This legislative session, several bills have been introduced that would significantly impact cities’ 

traditional zoning authority. Since their introduction, the bills have been amended to address some 

of the concerns raised by the League of Minnesota Cities as well as a number of other groups and 

individual cities with the language in the legislation. The most recent update from the League 

regarding the changes to House File 4010, and remaining concerns with language still remaining 

in the bill, is attached to this memo. Additionally, House File 4010 was substantially amended 

recently, and the current version of that bill is also attached to this memo. While the legislation 

addresses city zoning authority, and does not appear to impact private restrictions and covenants 

like those that most properties in the City of North Oaks are subject to, the legislation would still 

curtail the city’s own zoning authority in an unprecedented manner.  

 

2. Requested Planning Commission Action 

 

The Planning Commission is asked to review the attached draft resolution opposing these sweeping 

legislative changes and make a recommendation to the City Council regarding adoption of the 

same. 
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3/25/24, 3:22 PM House Committee Advances Amended Multifamily Housing Development Bill - League of Minnesota Cities

https://www.lmc.org/news-publications/news/all/missing-middle-housing-bill-amended-and-advanced-by-house-housing-committee/ 1/2

House Committee Advances
Amended Multifamily Housing
Development Bill
March 25, 2024
Several concerning provisions were either removed from the bill or modified based on the
League’s feedback and city leaders’ advocacy.

On March 20, the House Housing Finance and Policy Committee considered and amended HF
4010 (Rep. Alicia “Liish” Kozlowski, DFL-Duluth) before advancing it by voice vote onto the
House State and Local Government Finance and Policy Committee.

Changes to the bill
The House housing committee adopted  a delete everything amendment (pdf) that replaced the
existing bill’s language. The amendment eliminated several concerning provisions based on
League advocacy, and includes new provisions that are supported by the League and city
stakeholders. Changes made by the delete-everything amendment include:

Removal of the prohibition of multifamily development being located less than 500 feet from
highways, airports, or rail lines.

Removal of the requirement that cities must approve multifamily development if it is
consistent with a city’s comprehensive plan.

Allowing cities to permit multifamily residential development, subject to the bill, to be
permitted via a conditional use permit to preserve public health, safety, and general welfare.

Removal of the 150-foot height requirement, with language that creates more reasonable
height requirement restrictions, and the inclusion of language to allow cities to impose other
height or setback requirements to ensure compatibility and scale with surrounding
properties.

Replacement of the previously required administrative review process with a process that is
consistent with existing Minnesota Statutes, section 15.99.

Requirements that multifamily residential development containing 13 units or more be
allowed as a permitted use in any zoning district that allows for commercial use except for
industrial zoning districts where commercial use is not allowed, single-family zoned areas,
or any industrial-zoned areas located in an environmental justice area.

Testimony on the bill
The League provided testimony during the hearing, along with City of Eagan Community
Development Director Jill Hutmacher, that shared appreciation for the authors of the bill and
their willingness to continue to working with the League and cities to address concerns.
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While changes in the language based on conversations with the League are appreciated, city
testimony continues to focus on concerns that remain with some provisions in the bill, as well
as the overarching concern with state preemption of city zoning and land use authority.

Cities are encouraged to review the legislation and provide feedback to the League as well as
reach out directly to their legislators.

Read more news articles.

Your LMC Resource

Daniel Lightfoot

IGR Representative & Federal Relations Manager

(651) 281-1295 or (800) 925-1122
dlightfoot@lmc.org
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1.1 .................... moves to amend H.F. No. 4010 as follows:​

1.2 Delete everything after the enacting clause and insert:​

1.3 "Section 1. [462.3571] MULTIFAMILY RESIDENTIAL DEVELOPMENTS.​

1.4 Subdivision 1. Definitions. (a) For the purposes of this section, the following terms have​

1.5 the meanings given them.​

1.6 (b) "Affordable housing development" means a multifamily residential development in​

1.7 which:​

1.8 (1) at least 20 percent of the residential units are for households whose incomes do not​

1.9 exceed 50 percent of the greater of the statewide or area median income; or​

1.10 (2) at least 40 percent of the residential units are for households whose incomes do not​

1.11 exceed 60 percent of the greater of the statewide or area median income.​

1.12 The deed or declaration for an affordable residential unit must also contain a restrictive​

1.13 covenant requiring the property to remain affordable housing for at least 30 years.​

1.14 (c) "City" means a home rule charter or statutory city.​

1.15 (d) "Commercial use" means the use of land or buildings, in whole or in part, for the​

1.16 sale, lease, rental, or trade of products, goods, and services.​

1.17 (e) "Cottage housing" means residential dwelling units on a lot with a common open​

1.18 space that either:​

1.19 (1) is owned in common; or​

1.20 (2) has units owned as condominium units with property owned in common and a​

1.21 minimum of 20 percent of the lot size as open space.​

1​Section 1.​

HOUSE RESEARCH CG/RK H4010DE1​03/19/24 11:01 am ​
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2.1 (f) "Courtyard apartment" means a building with up to four attached residential dwelling​

2.2 units arranged on two or three sides of a yard or garden.​

2.3 (g) "Duplex" means a two family home, classified as an IRC-2 in the State Building​

2.4 Code and not meeting the definition of townhouse.​

2.5 (h) "Fiveplex" means a building containing five residential dwelling units intended for​

2.6 nontransient occupancy and not meeting the definition of townhouse.​

2.7 (i) "Fourplex" means a building containing four residential dwelling units intended for​

2.8 nontransient occupancy and not meeting the definition of townhouse.​

2.9 (j) "Environmental justice area" has the meaning under section 116.065, subdivision 1.​

2.10 (k) "Metropolitan area" has the meaning under section 473.121, subdivision 2.​

2.11 (l) "Multifamily residential development" means a single residential building with at​

2.12 least 13 units or a mixed-use building with commercial use on the ground floor and at least​

2.13 half of the usable square footage is for residential use. "Multifamily residential development"​

2.14 does not include the following housing types:​

2.15 (1) duplexes;​

2.16 (2) triplexes;​

2.17 (3) fourplexes;​

2.18 (4) fiveplexes;​

2.19 (5) sixplexes;​

2.20 (6) townhouses;​

2.21 (7) stacked flats;​

2.22 (8) courtyard apartments;​

2.23 (9) cottage housing; and​

2.24 (10) single-family detached homes.​

2.25 (m) "Residential unit" means a residential dwelling for the use of a single owner or​

2.26 tenant.​

2.27 (n) "Single-family detached home" means any building that contains one residential​

2.28 dwelling unit used, intended, or designed to be built, used, rented, leased, let, or hired out​

2.29 to be occupied, or occupied for living purposes that is not attached to another structure.​

2​Section 1.​
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3.1 (o) "Sixplex" means a building containing six residential dwelling units intended for​

3.2 nontransient occupancy and not meeting the definition of townhouse.​

3.3 (p) "Stacked flat" means a nontransient residential building of no more than three stories​

3.4 on a lot zoned for residential development in which each floor is a residential dwelling unit.​

3.5 (q) "Structure" means anything constructed or installed for residential or commercial​

3.6 use which requires a location on a parcel of land. "Structure" does not include​

3.7 nonconformities.​

3.8 (r) "Townhouse" means a single-family residential dwelling unit constructed in a group​

3.9 of three or more attached units in which each unit extends from the foundation to the roof​

3.10 and with open space on at least two sides. Each single-family residential dwelling unit shall​

3.11 be considered to be a separate building. Separate building service utilities shall be provided​

3.12 to each single-family residential dwelling unit when required by the Minnesota State Building​

3.13 Code.​

3.14 (s) "Triplex" means a building containing three residential dwelling units intended for​

3.15 nontransient occupancy and not meeting the definition of townhouse.​

3.16 Subd. 2. Multifamily residential developments. (a) Subject to compliance with all​

3.17 municipal zoning standards, multifamily residential developments shall be a permitted use​

3.18 in any zoning district that allows for a commercial use, except for:​

3.19 (1) industrial zoning districts where a commercial use is not allowed; or​

3.20 (2) industrial zoning districts that are located in an environmental justice area.​

3.21 (b) A multifamily residential development may not be constructed on a lot zoned for a​

3.22 single-family detached home unless otherwise authorized by law, rule, or ordinance.​

3.23 (c) A city may require a conditional use permit for a multifamily residential development​

3.24 only if the specific circumstances of the development raise concerns related to the public​

3.25 health, safety, and general welfare.​

3.26 Subd. 3. Applicable zoning standards. (a) A multifamily residential development must​

3.27 comply with any standards, performance conditions, or requirements, including the adequacy​

3.28 of existing public infrastructure, imposed by a city to promote the public health, safety, and​

3.29 general welfare.​

3.30 (b) A city must not impose a height requirement on a multifamily residential development​

3.31 that is less than the following:​

3.32 (1) in a city of the first class, 75 feet;​

3​Section 1.​
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4.1 (2) in a city of the second class, 45 feet;​

4.2 (3) in a city of the third class in the metropolitan area, 45 feet; or​

4.3 (4) in a city of the third class outside of the metropolitan area, 35 feet.​

4.4 (c) A city must not impose a setback requirement on a multifamily residential​

4.5 development that is greater than the smallest required minimum setback distance of any​

4.6 other structure in the same zoning district of the parcel on which the development will be​

4.7 built.​

4.8 (d) A city may impose a height or setback requirement that is different from the​

4.9 requirements in this subdivision if such requirements would result in a multifamily residential​

4.10 development that would substantially vary in compatibility and scale with surrounding​

4.11 properties.​

4.12 (e) This subdivision does not apply to a city of the fourth class.​

4.13 Subd. 4. Parking requirements limited. A city may not require more than one off-street​

4.14 parking space per residential unit, except that additional disability parking spaces may be​

4.15 required to meet the requirements of the Americans with Disabilities Act.​

4.16 Subd. 5. Affordable housing development; height and mass requirements. An​

4.17 affordable housing development must be permitted to exceed one or more maximum​

4.18 dimensional standards imposed by city official zoning controls as a zoning density bonus.​

4.19 A zoning density bonus offered by a city for an affordable housing development may include​

4.20 one or more of the following dimensional standards above the maximum base zoning​

4.21 regulations:​

4.22 (1) a building height increase of at least 35 feet;​

4.23 (2) an increased floor area ratio;​

4.24 (3) an increased number of units per acre;​

4.25 (4) an increased total number of units;​

4.26 (5) a higher percentage of lot coverage; or​

4.27 (6) other dimensional standards that increase building size by at least 30 percent more​

4.28 than what is allowed for market-rate multifamily residential developments.​

4.29 Subd. 6. Administrative review process. (a) Notwithstanding any law, rule, or ordinance​

4.30 to the contrary, a city must establish an administrative review process subject to the​

4​Section 1.​
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5.1 procedures in section 15.99 for a multifamily residential development meeting the​

5.2 requirements of this section.​

5.3 (b) An application reviewed through an administrative review process or other process​

5.4 may not be approved contingent on factors not related to the protection of public health,​

5.5 safety, and welfare; the completion of a study; or the development being a part of a planned​

5.6 unit development if the multifamily residential development complies with this section.​

5.7 Subd. 7. Exceptions. (a) Nothing in this section authorizes a multifamily residential​

5.8 development that is prohibited by state or federal law or rule, or is prohibited under an​

5.9 ordinance adopted pursuant to such a state or federal law or rule, that protects floodplains,​

5.10 areas of critical or historic concern, wild and scenic rivers, shore land, or that otherwise​

5.11 restrict residential units to protect and preserve the public health, the environment, or scenic​

5.12 areas.​

5.13 (b) A multifamily residential development may not be inconsistent with approved plans​

5.14 under chapter 103B.​

5.15 EFFECTIVE DATE. This section is effective January 1, 2025."​

5.16 Amend the title accordingly​

5​Section 1.​
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CITY OF NORTH OAKS 

RAMSEY COUNTY, MINNESOTA 

RESOLUTION NO. _______ 

 

A RESOLUTION SUPPORTING RETENTION OF CITY ZONING AUTHORITY 

  

WHEREAS, decisions about local zoning and land use that best fit community needs 

are best left to city residents and officials; 

 

WHEREAS, cities use zoning and land use regulations to balance property usage, 

plan for community growth, and preserve natural resources among others; 

 

WHEREAS, the Minnesota State Legislature, in an attempt to address housing 

availability and affordability challenges, is considering measures that would preempt city 

authority to regulate land use and zoning and assign that authority to state government; 

 

WHEREAS, passage of those measures would inadequately address housing 

availability and affordability challenges; 

 

WHEREAS, a rigid framework for land use and zoning mandated by the state makes 

little sense and cities require flexibility to address their own unique circumstances; 

 

WHEREAS, while some of the objectional provisions have been removed from the 

pending legislation, other concerning measure remain; 

 

WHEREAS, cities across the state have already put in years of work to address 

zoning issues, and continue to do so, with the help of community engagement, and cities 

should not be preempted from exercising appropriate local control over zoning matters. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF NORTH OAKS MINNESOTA AS FOLLOWS: 

 

The City Council of the City of North Oaks hereby: 

 

1. Opposes state proposals that seek to preempt local zoning and land use decision-

making when it comes to residential development. 

 

2. Urges the legislature to take into consideration the many concerns raised by the League 

of Minnesota Cities and numerous other Minnesota cities with respect to the proposed 

zoning-related legislation, namely Senate File 1370 and House File 4010. 

 

3. Supports constructive policy alternatives to incentivize and bolster city efforts for 

addressing housing challenges. 
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This Resolution is passed and adopted by the North Oaks City Council this 11th day of April, 2024.   

 

 

       _________________________________  

       Krista Wolter, Mayor 

ATTEST: 

 

 

_________________________________  

Kevin Kress, City Administrator/City Clerk 
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